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REMARKS 

This Application has been carefully reviewed in light of the Final Office Action 
mailed November 15, 2006 and Advisory Action mailed February 7, 2007. Applicants 
submitted a Response to Final Office Action on January 22, 2007, but the Examiner did not 
enter the amendments, alleging that the amendments would "change[] the scope of the 
claims." (Advisory Action, page 2), 

At the time of the Final Office Action, Claims 1-2 and 4-21 were pending in this 
Application. Claims 1-2 and 4-21 were rejected. Claims 1,5, 9, 10, 13, 18, and 19 have been 
amended to further define various features of Applicants' invention. Claims 7, 8, 16, and 17 
have been cancelled without prejudice or disclaimer. Claim 3 was previously cancelled. 
Applicants respectfiiUy request reconsideration and favorable action in this case. 

Amended Claims 1-2, 4-6, 9-15, and 18-21 are Allowable. 

Claims 1-2 and 4-21 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
U.S. Patent Application Publication No. 2002/010171 1 by Stephen Gold {''Gold') in view of 
U.S. Patent No. 6,834,326 issued to Peter S. S. Wang et al. Q'Wan^'). 

Applicants submit that amended Claims 1-2, 4-6, 9-15, and 18-21 are allowable over 
the proposed Gold-Wang combination. In order to establish a prima facie case of 
obviousness, the references cited by the Examiner must disclose all claimed limitations. In re 
Royka, 490 F.2d 981, 180 U.S.P.Q. 580 (C.C.P.A. 1974). The proposed Gold-Wang 
combination fails to teach or suggest all limitations of amended Claims 1-2, 4-6, 9-15, and 
18-21. 

For example, regarding amended Claim 1, the proposed Gold-Wang combination fails 
to teach or suggest: 

determining an operating state of the identified RAID volume; 
determining an operating state of the correlated storage device 

drive; 

comparing the determined operating state of the identified RAID 
volume with the determined operating state of the storage device drive; 

based on the result of the comparison, determining a worst case 
operational state between the identified RAID volume and the storage 
device drive; 
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Neither Gold nor Wang teaches or suggests comparing the operating state of a RAID 
volume with the operating state of a storage device drive correlated with the RAID volume, 
much less making such a comparison in order to determine a worst case operational state 
between the RAID volume and the storage device drive. 

For at least these reasons, Applicants submit that amended Claim 1 is allowable over 
the proposed Gold-Wang combination. In addition, for analogous reasons, Applicants submit 
that amended Claims 5 and 13 are allowable over the proposed Gold-Wang combination. 
Thus, Applicants respectfully request reconsideration and allowance of Claims 1, 5, and 13, 
as well as all claims that depend therefrom (i.e.. Claims 2, 4, 6, 9-12, 14-15, and 18-21). 



AUS01:456495.1 



ATTORNEY DOCKET 

016295.1473 

(DC-05419) 



9 



PATENT APPLICATION 
10/679,798 



CONCLUSION 

Applicants have made an earnest effort to place this case in condition for allowance in 
light of the amendments and remarks set forth above. Applicants respectfully request 
reconsideration of the pending claims. 

Applicants respectfully submit a Request for Continued Examination (RCE) 
Transmittal, along with a Petition for One-Month Extension of Time. The Commissioner is 
authorized to charge the amounts of $790.00 and $120.00 to Deposit Account No. 50-2148. 

Applicants believe there are no other fees due at this time; however, the 
Commissioner is hereby authorized to charge any fees necessary or credit any overpayment 
to Deposit Accoxmt No. 50-2148 of Baker Botts L.L.P. 

If there are any matters conceming this Application that may be cleared up in a 
telephone conversation, please contact Applicants' attomey at 512.322.2689. 

Respectfully submitted, 
BAKER BOTTS L.L.P. 
Attomey for Applicants 

Eric M. Grabski 
Reg. No. 51,749 

Date: March 14. 2007 

SEND CORRESPONDENCE TO : 
Baker Botts l.l.p. 

CUSTOMER NO. 23640 
512.322.2689 
512.322.8320 (fax) 
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